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HOPS ber & Juadg6 of, the clreuit court Weer 


Wiiicg Conk alates bo . 


Humbly complaining, your vetitionery Ws W. Cornett, would re- 
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q le te an ~ “! CR es be ann 7. Tz cure ae hone In } i‘: i @ 7} 
spectfully represent, and show unto your Henor,. That, ohwere saan v7, 


of Marcn,, 1904... he ontainee: sidgment agains (tm. Re dohn sche niveie 
Gieeis.t. cout soe Tee countyaior “ane -eun EUwo- nNuldred att Tair ty sae 
and ninty eight Tia oie ON areola, © With, Lnte igh OR’e@ ll 
of December, 1900, till paid and eignt and seventy 
Lollars ‘cost’ anva | copy of said judgment tds here 


marked "Exhibit A" and asked be treated as a vart of this 


mer ad Peres 


7 
lay of 


execution issued on his said judement directed 


a] 


COittae. Sher uh so# 33 COUNTY, which has been returned not executed, 


NO Dwroper ty Rowna.. 
alleges that he has had his said judbment 
ent Lien docke nthe clerk's offiwe of Ges 

ATi PPOper Lie lGBiGS daa COR y ot said judement lien 
isvhere fTided,. marked “Hzni bat 
your petitioner's 
Your petitioner 

Honor's court, a suit entitied wan McClung & Co, vs 

Johnson" the obije Mier Ls to enforce. judgment liens against 

the lands and 2 | ae owned by said Jonnson and in which a 


a A 


GommMissitoner's acc f lens has been taken. 


Your petitioner alleges, 


of January, 1875, was seized and vossessed 


b) 
micn nue bought of Winwright Moore,,containing twenty 
Mie eva: 3S, and fully descrihed in the title bond executed by said 


Moore to the said Johnson on the day and yeer aforesaid and signed 


by sald Jonnson to Anderson Mareum on the 15th dav of VETObEr, LBs, 


| oi : ; - spay EOE FP alent o cam | 4 . oP . : 4 Ae : 
and .on J OUn wk er na 3 3 a. Md 2 6 ase: an Se 


valid subsisting lien, an attested copy of said xken title bond is 


here fiied marked. "Exhbbit cc". 
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Your petitioner alleges that the said Wm. R. Johnson was seized 


and possessed, or had equitable title to another tract of land, which 
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renased from Dave Willis and Willis purchased the same 


~ 


Wallen and said JonnSon s624 said land ¢o Ym A. Marcum and 





lirected said G..B. Wallen. with the consent of Willis to. convey “saud 
land@ Gireet to Marcwn, 

Your peti tionenm' aildierec ena _ ands are Lully deseriped 
in a deed made by W. A. Marcum to his wife Milla Marcum (ses 
filed, wRearked: Wedd: Duy DT Galea 

Your vetitioner alleges, that his judgment, as well as .thi 

lienx creditors, reported in said.cause of Cowan 
McClung & Co against Wm. R. Johnson and M. McClung & Co against 
Wit, “m, Johnson, are valid subsisting tiens against the lands. No 
onveying the title agains Wie RL Johnson, has -cver. eeu 
acknowledged @ 

Your petiwhoner prays . Thad the soi down. RR, Jonson 

A. Marcum be made parties defendant to this petition and 
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same, but not on oath, that) being waived; that your netitioner 
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permitted to file his petition in said cases; and that iis said 


vith those in order of priority, should be enforced 
pe sendereeé Lo sell) saigtsy hemes: 
., if necessamy,,| your Ee tit onor? S,,01 El “bet ince Ss a SuUDdnle- 
mentary and amended bill to the bili of Cowan McClung & Go. 
Yours petitloner prays’ for weil other and further rekvery. cenerakin 
tie nature .of, his ase "may require ior’ to equity seem mest ang 
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To the Honorable H. A. W. Skeen, Judge of the Circuit 
Court for Lee County, Virginie: | 

The joint and separate demurrerdand answerfof Wm. R. 
Johnson and wm. A. Marcum to a petition filed in this honorable 
court against them by W. W. Cornett in the Chancery causes of C.M. 
McClung & Co., and Cowan McClung & Co., against said Johnson. 
For demurrer t’ereto these responients say, that said petition is 
not sufficéent in law for them to be called upon to answer the same, 
and they demur thereto, and not waiving said démurrer, but relying 
and insisting thereon, for answer to said petition, or so much 
thereof as they are advised that it necessary or material for them 
to answer, answering they say. That they suppose it is true that 
the said Cornett obtained the judgment in the said petition men- 
tioned, and had the same docketed as alleged, and that execution 
issued thereon as alle ged; and that there is now pending in the 
said court a suit in egquity, entitled Cowan ucClung & Co. VW. “Wn. 


Rk. Johnson, the;ebject of which is to enforce judgment liens against 


Ak 
said Johnson, ,that on the 3rd day of January, 1875,the said Johnson 


Contracted with one Winright Moore for a small tract of land, then 
supposed to ccntain twenty aches. more or less, and for which said 
tract of land said Mowre executed to the said Johnson his title 
pond as set out in seid petition, and that on the I5th day of Oc- 
tober, I880, said Johnson assigned to respondent, Marcum, said 
title bond, which title bond together with the assignment endorsed 
thereon was duly recorded in the Clerk's Office of said County, 

on the I8th day of October, I897, ana therefore said judgrent 
constitutes no lien on said tract of land. 

These respondents will now show unto your honor that 
said Johnson had not paid to said Moore, the purchase money for 
said tract of land at the time he hat assigned said bond to said 
Marcum, and that afterwards, to-wit, on the , day of 
I880, the said Marcum paid to the said Moore, pursuant to his agree-~ 
ment with said Johnson and Moore, the sum of $35.00, the amount 
then due on the purchase price of said land, and these respondents 
are advised and so allege, that under the laws of Virginia, that 


in the event said land is held liable to said judgment, the said 
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Marcum is entitled to be suddgated to the common law vendor's lien 
4 


of said Moore against ssid land, to the extent of the said $25.00, 
with legal interest thereon from the said _ day of 2 
T8800, until paid, and that the same constitués the first lien 
on said land. | 

oti ae These respondents will further show unto your honor 
that said Maycum has had said tract of land in open, exclusive, 
notorious, possession, claiming it as his own, from the I5th day of 


October, I880, down to the present time, and that seid adversary 


possession, they are advised hes thereby ripened into a perfect 


< es title. ) These respondents deny that the said Johnson was séized 


and possessed of, or had the eguitable title to the other tract 
of land in said petitdon mentioned, or that he purchased the same 
from Dave Willis, or that said Willis purchased the seme from 
G. B. Wallen, or that said Johnson sold the Same to respondent, 
Marcum, and directed said Wallen to convey the same to said Marcum. 
The facts in the case are, however, as follows:—- The said Willis 
had verbally contract, for said land mentioned in &khibits "D" & "KE" 
with seidpetition trom u. B. wallen, but owed the said Wallen 
the purchase price of said land, and the said Willis, thereafter, 
hy &@ verbal agreement, contracted said land to said Johnson, who 
by & subsequent verbal agreement contracted said land to respon- 
dent, wm. A. Mareum, and there still remaining unpaid on the 
purchaserenpriee of said tand to Sh Wallen, the sum of $100.00, 
the said Marcum on the 4th day of December,I880, paid to the said 
G. B. Wallen tie see td sum of »I00.00, purchase money as aforesaid, 
and took trom said Wallen and wife their deed of conveyance for 
said land, «es shown by exhibit "D" with seid petition, and your 
respondents are advised and therefore allege that as there was ho 
written agreement between said Wallen and Willis, nor between said 
Willis and Johnson, nor between said Johnson and Marcum, said 
Johnson had no right of + itle in said land enforcable, either in 
law or equity,’ and that the said judgment of the said Cornett, or 
those of any other creditor of said Johnson, is not and can not 
be a valid and subsisting lien upon said land. 


And now having fully answered said petition, and 
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denying any and all allegations in said petition, not herein ad- 


mitted or Specifically deniea, they pray to be hence dismissed 


with their reasonable cost herein expended. And they will ever 


pray be Drool ve Bie 
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w.w.cornett,Plaintiff, 
Against ) In Chancery 

w.R.Johnson,and others,Defendants, 

Thia cause came on this day to be heard upon the papers formery 
read in thecause the report of sale by Commissioner M.G.Ely,and 
was argued by counsel: 

On consideration of which,said report having been filed the t ign 

required by law,and being unexcepted to,is approved and confirmed, 
and the court decrees that said Commisioner pay out the costs in nid. 
nands to the parties entitled thereto,and M.G.Elvy will execute and 


deliver to the purchaser a deed to the lands purchased in this cause 


and said deed being executed and filed and seen and inspected by the 


Court is approved and confirmed,and nothing further remaining to 


be done ,the cause is sticken from the docket. 








¥ -W. Cornett, Plaintier, 
Against ) In Chancery, 
Wm.R. Johnson and others, Defendant. 


This cause came on this day to be heard upon the papers 


formerly read in the cause,the dernosition of witnesses by the aefendanf, 


WA.Marcum and was argued by counsel . 

On consideration of which the court doth adjudge order and decre 
that the 100. acre tract in said bili described is not liable to’ tne 
Dlaintiff's judzment,that it is no lien on that tract,that the defendanl 
take and hold said tract free from the lien of any judgments against 

an seal 

said Johnson,and the court doth further adjudge , that the 20 acrek Cpae. 24 
described in the plaintiffs bill is liable to be subjected to the 
payment of vlaintiffs judgement and all other judgments rendered against 
said Wm.R.Johnson,being liens against said 20 acre tract in the order 
of their priority. It is therefore further adjudged ordered decreed. 

that the plaintiff ¥.¥.Cornett recover of Wm.R.Johnson the sum of 
$2336.98 »with interest thereon from the 12, day of December 1900 

till paid and $8.75 cents costs at law,and the costs of this suit, 
(recoveries having been taken for the other credbtors in the said 

suit of Cowan McClung & Go. Vs.said Johnson heretoforejJand unless 

said recoveries are paid within 10 davs from the rising of this court 
then M.G.Ely who is hereby apvointed Commissioner for the purpose 

will advertise and sell the 20 acre tract of land described in the 

said bill,at the front door of the Court house of Lee Gounty,after 
having advertised the same for at least 30 days bythitedtsp4fnotices 
vosted at the front door of the Court house ,and in the vicinity 

of said land ,said sale will be made on @ credit of one and two years 
from date of sale with interest ,except a sum sufficient to pay costs 

of this suit and commissions on the sale which will be required to 

be paid cash in hand,but before said commissioner performs the duties 
required of him under this decree he will execute bond in the sum of 


$100.conditioned according to law and report to court,and this cause 
is continued. 
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We We Cornett, s * * s #2 » 
VSe (In Chancery: 
We Re Jomnson, et ale ss es + © ee ee eo ee 8 ts Dette 
By agreement of counsel for the plaintiff end *or the defendant 


Anderson Marcum, the said Marcum is given until the first July 


rules, 1904, to file his answer to the plaintiff's vill, and the 


cause is continuede 
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VIRGINIA, 
At a Circuit Court continued and held for hee county at.. the 


Court—house thereof on Wednesday the 22nd day of February, 1905. 


w, W. Cornett, Plaintiff 

Against (In Chancery. 
Wn. R. Jonnson & others Defendants 

This cause came on this day to be heard upon the papers 
formerly read in the cause, the deposition of witnesses by the 
defendant W. A. Marcum and was argued by ecunsel, On consideration 
of which the Court doth adjudse, ordere and decrec that: tive /100-— 
nere tract in said bill descrined is not liable to the plaintiffs 
judgment, that it is no lien on the tract, that the defendant take 
and hold said tract free from the lien of any judgments against 
said Johnson, and the Court doth further adjudge, that the 20-acre 
tract described in the plaintiffs bil? is liable to be subjected 
to the payment of plaintiffs judgment and all other judgements ren- 
dered against said Wm. R. Johnson, being liens against said 20-—acre 
tract in the order of their priority. Tt is therefore further 
adjudged, ordered and decreed that the plaintiff, W. W. Crocnett 


recover of Ym, R. Johnson the sum of $236.98, with interest thereon 


From the 12th dav of December, 1900, $7.1.) “pead Bnd. $8.75 cents 


at law, and the costs of this suit (recoveries having peen 

taken for the other creditors in the said suit of Cowan McClung & 
said Johnson heretofore) and unless said recoveries are 

paid within 10 days from the rising of this Court then M. G. Biv, 
who is hereby anpnointed Commissioner for the purpose will advertise 
and sell the 20-acre tract of land described in the said bill at 
the front door of the Court—hose of Lee County, ofter having ad— 
vertiged the same for at least 30 davs by notices posted at the 
front door of the Court—house, and in the vicinity of said land, 
anid sale will be mads on a credit of one and two years from date 


of sale with interest, except a sum sufficient to pay costs of this 








suit and commissions on the sale which will he required to be paid 


cash in hand, but before said Commissioner performs the duties re— 


quired of him under this decree he execute bond in the sun 


of $100, conditioned according to law and report to Court. 


And this Gause is continued, 








The depositions of Wm. A. Marcum and 
ke taken by consent of the parties at ‘the law office of James W. Orr 
in Jonesville, Virginia on the 8th day of December, 1904, to be read 
as evidence in a certain petition pending in the Circuit court 
of Lee County, Virginia, in which W. We Cornett is plaintiff and 
the said Marcum end Wm. R. Johnson are defendants. 


PRESENT: M. G. ELY Counsel for ppetitioner 
Orr & Noel of Counsel for defendants. 


The said Willaam A. Marcum of lawful age and being first 


duly sworn deposes and says: 

Ques. 1. State your age, residence and occupation? 

Ans. I am 69 years old, live on Black water, Lee County, Virgin- 
ia and am a former. 

ques. &<. Are you one of the defendants in this petition suit? 

Ans. I am. 

Cues. 5. When you purchased what is know as the 20 acre tract o f 
land from Wm. R. Johnson, wes thereany*unpeid purchase 
money due from Mr. Johnson to Winright Mowre on said land? 
Objected to because the title bond executed by Winright 
Moore to Wm. R. Johnson for the said land is the highest 
and best evidence, and the competancy of this testamony 

OY ‘ Le 
is objected to because Winright Moore is dead. — Oh ar Py. 
Yes sir, there was $35.00 purchase money owing from Tohngon 
to wiGte 

ques. 4. Please stete who paid that $35.00, if the same was paid, 
and when? 

I paid the $35.00 and at the time I bought it. 

State whether or not Mr. Johnson assigned to you the 
title bond for the said tract of land that he held on 
Mr. Moore? 


Ans. He did asssign said bond to me at the time I made the purchase. 


Ques | Objected to because the assignement is the. best eve 
idence. M. G Ely for Petitioner. 





2. 
Ques. 6. Did you afterwerds have the said title bond recorded? 
Ans. I did have said title bond recorded.some time after I made the 
« purchase. 
Ques. 7. Please state how you became to be the owner of the 
tracts in the bill mentioned known as the 100 acre tract? 
I bought it of William Johnson, the same man, and he 
bought it from Dave Willis, and then Dave Willis first 
bought it from Greenberry Wallen, end there was no writing 
given as I know about, and when I bought the land of Bill 
Johnson I contre#ted for it and told him I would not pay for 
it unté#Bs the old man Wallen would give me a deed, as there 
had been no written contract about it in any way, and I 
did not pay him for the land until we saw the old man Wal- 
len about it, and I gave Johnson $450.00 for both tracts, 
and there was #35.00 purchase money on the 20 acre tract 
and $100.00 on the other tract due to Mr. Wallen. We 
went to see Mr. Wallen and he said that he would just as 


soon make me a deed for it as to make it to Johnson, he 


said that there was $100.00 coming to him and if I would 


pay the $100.00 he would just as soon make me a deed as 

to meke it to Mr. Johnson, and we set a day to go back 
and meke the deed, and we went and he made the deed and I 

paid him 47.00.00 in hand as specified in the deed. And 
he said there was no title, deed or writing out of him to 

any one for the land. That he entered the land and it 

was his. I paid the $100.00 and he made me the deed for 

this tract. 

That part of the above answer referring to Green- 
berry Wallen is objected to because of hearsay, and iurther 


objected to because Greenberiy Wallen is dead.and the 


evidence is not competant. M. Gala, 


Ques. 8t. State whether or not you took possession of these two 


tracts of land after you purchased it. 





a5 
I did take possession of them at once and moved on them end lived 
on them and paid the taxes on them ever since, and have 
the receipts to show. 
Ob jected to because the tax receipt are the best 
evidence. M.G.Ely/ 
9. State whether or not you have conveyed these two tracts 
of land to any one at any time, and if so to whom. 
I conveyed tham to my aiite Mille Marcum and her heirs. I 
think along about January, 1898. 
10. Is your wife living on and in possession of this land now? 
She is living on it now, and in possession of the same 
and has been since my conveyance to her. 
Have you at any since your purchase of these tracts of land 
had them surveyed, and the number of acres ascertained, 
and if so, when and by whom, and what number of acres does 
each tract contain as ascertained by that survey? 
I have. Some four or five years ago, by Josiah Sproles 
and he ascertained there was 15 acres in the 20 acre piece, 
and 96 acres in the 100 acre piece. 
Not waiving the above objections of the competancy 
of the witness in tcstifying M. G. Ely for the petioner 


proceeds to cross-examine. 


Ques. 1. Do you know how much Mr. Yohnson gave Moore, or was to 


give Moore for the 20 acre tract? 
Abs. I do not. 
Ques. 2. Do you know how much he: was to paid for the loo 
Gillis dfx Wallen. 
Anes. ®&. I do not know exactly. 


acre tract 


Ques. 3. Which one of ‘he tracts do you live on? 


Ans. I live on the old tract, the 96 acre tract, the other 
tract adjoins me, snd have cleared some land on bothd peices 


Que. 4. What is £220 acre tract of land tnd worth? 
Ans. I do not know what it is worth. $100 would be a big price 


Por AiG 2 





4. 

Do you know whether or not Jchnson had paid Moore anything on the 

purchase price pf the $20.00tract before he sold it to you? 

Ans. I do not. 

Ques. 6. You state that you paid to Moore $55.00 on the purchase 

price of the £0 acre tract of land when did you pay 
that $35.00? 

Ans. When I bought it. 

Ques. 7 Why id you pay it to Moore? 

Ans. Because Johnson owed it to him he ssid. 

Ques. 8 Did Johnson tell you to pay it to Moore? 

Ans. Yes sir. 

cues. 9 Did Johnson tell you that he stili owed $35.00 on this 

tract of land? 

Ans. When I traded I traded for the whole thing all together, and 
he owed $55.00 on the 20 acre tract, and $100.00 on the 100 
acre traatand he said if I would pay it off he woud sell me 

the land. 

Ques. 10 Hhy did you not take a deed from Moore when you paid him 

the $35.00? 

Ans. Moore said that there was no deed in him until the deed was 
made to him, and when the deed was made to him he would make 

a deed to me, and he died without making it. 

Ques. ll How did you pay the $450.00? 

Ans. I paid part of it in money and part in property. 

Ques. 12 How much property did you pay. 

Ans. i paid two miles and a wagon and the balance in money. 

Ques. 13 What were they valued at? 

Ans. They were valued at $300.00 

Cues. 14 Do you know what the purchase price was between Wallen and 

Willis on this 100 acre tract? 


Ans I ao. not:. 


Ques.15 Di you know whether or not Willis had ever paid Wallen 





for the land. 

And. Ido not know. 

Ques. 16 Do you know what the purchase price was between Walien 

and Johnson? 
Ans. I do not. 

Do you know whether or not Kakkem Johnson had paid Willis for the 

land? 

Ans. I do not know. 

Ques. 18 Is it not a fact that Johnson paid to Moore the entire 
purchase money on the 20 acre tract of land eat the time 
he bought it from Moore, and the reason Moore did not 
make hime deed was because Moore had no deed to the land? 

Ans. He did not pay him 911 the purchase money, because I had to 

pay $35.00 of it. 

Ques. 19 How long had Johnson owned the 20 acre tract before he sold 
LS mil. Ox .001 & 

I do not know. 
£0 Had he not owed it about about five yeers. 
Tt might have been. He lived on this 96 acre tract when 
he bought that. He bought the entire tract, end then let 
Winright Moore have it all hack except this 20 acre tract. 
He bought it for the timber that wes on it. 
‘What made you deed all your land to your wife? 


Because I had a spell of sitkness and I did not think I would 


live long, and after her death I knew it would go to her heirs, 


and I did not waht her tumed out of a home. I did not owe 
anything to any one. 
Ques. 22 At about the time you made the deed to your wife, isit 
not a fact that the creditors of Wm. R. Johnson were 
threatening to bring suit against this land and you conveyed 
it to your wife thinking you could defeat these creditors? 


No sir. I did not know anything about that until about 


the time this suit was brought. 


Ques. 23 You stated that Wm. Johnson had bought some other land 





6. 
from Winright Moore, and that he let him have it all back but this 15 
or 20 acres, do you know whether this $35.00 purchase money you paid 
to Moore was the purchase money on the 29 acre tract or the entire 
tract. 
Ans. It was on the 20 acre tract. Winright Moore had nothing to 
do with the 96 acre tract. | 
fues. Was Winright Moore @ man in good circumstances finantially? 
Ans. I think he was in good circumstances. 
Ques. Do you believe he would have waited on Wm. R. Johnson about 
five years for the payment of #35.00 purchase money on land? 


Yes sir I think he would. 


Signature waived. 


The foregoing deposition was taken by consent and by PRED, §) 


of consent the witness was sown by James W. Orr Commissioner 


in Chancery. 








The deposition of Wm. R. Johnson taken by consent of the 
parties at the law office of James W. Orr on the 7th day of February, 
1905, to be read as evidence in a certain partition suit pending in 
the Cirenit Court of Lee County, Virginia in which W. W. Cornett is 
plaintiff and the said Johnson end Wm. A. Marcum are defendants. 

M. G. Ely Counsel for partitioner 
PRESENT: 
James W. Orr Counsel fordefendan 

The said im. R Johnson of lawful age and being first 

sowrn deposes and says: 

State your age, residence and occupation? 

58 years: Reside in the Pocket Coutry, lee County Virginia, 

and am a farmer. 

Are you one of the defendants in this p@tition suit? 


I am. 


Wien you sold the 20 acre tract of land to Wm. Marcum was 


there any unpaid purchase money due on the said land to 
Winright Moore your verdor: 

I purchesed a boundryyknown as the Flowery Gep land from 
Winright Moore, of whcih the 2o acres in controversy Was 

a part. I do not remember what I was to give Mr. oad ~ 
for the entire tract, I had made hiztsome payments, but do 
not remember how much. After this he wanted to take back 
2 portion of the tract and we divided the tract, and I let 
him have a pertion of the land back, and I kept a certain 
boundry known as the 20 acre tract. fhe 20 acre tract was 
the portion most desired by me, and he made me pay pretty 
well for it, but as to whether there was 4 palance of the 


purchase money due him on this <0 acres or not I would not 


be positive, there may have been. After this I sold the <0 
acres and the 96 acres to Wm. Mercum, perhaps for $450.00 





wi 


(PBea14 and if there wes any balance of purchase money due” 
Moore on the 20 acre tract, about which I am not certain, 
it was paid by Mr. Warcum. There was a balance of purchace 
money on the 96 acre tract going to Greenberry Wallen, 

but I don't remember how much there was, but Mr. Marcum 
was to pay thet, and I suppose he did because it never 

come up against me. 

Please state in reference to the 20 acre tract from whence 
it came and through whose hands it passed vefore you sold 
it to Mr. Marcum, and whether or not there was any deeds 
made, or other writings conveying the said 20 acre tract 
between any of the parties, and tell all about it.? 

The 20 acre tract originally belong to Greenberry Wallen 
and was sold by him to a man by the name of Nelson Johnson, 
so I was informed, then Johnson and Winright Moore swapped 
lands, and Moore got this 2O acre tract in that way from 
Nelson Johnson, then Moore sold it along with other lands 
to aa and I sold it to Marcum. It seens to me that I have 
heard that Wallen mede a deed, or bond or some kind of 
writing to Johnson. I know of no deed or other writing 

from Nelson Johnson to Moore. Moore I think gave me a 
title bond. I think I let Mr. Marcum have it. I made no 
deed or other writing to Marcum and only turned over the 


title bond to him, which I suppose I assigned to him. 


Please state in the same manner in reference to the 1C0 


acre tract? 


It was purchased by Dave Willis of Greenberry Wallen, and 
I bought it from Willis; end I sold it to Marcum, Weve 

HERS WO AOC x ket KK FROM BOK OKI XK DOK OLR ORK HFT OPRAH AIA] 
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Was there“ps/ deed that you knew of or heard of from Wallen 


to Willis or other: writing? 
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Mr. Willis proposed to sell me tha 96 or 100°acre tract of 
land, and we agreed on the price, and he was yet owing 
Mr. Wallen some of the purchase money. He proposed that 
he and his wife would make me a deed for the land and 
we met for that purpose, and it was ascertained in some 
way that Mr. Wallen had nemer made any deed to Willis, 
and that he wes not in & condition to make any deed on 
that account. I was to pay the balance of the purchase 
money to Wallen. After this I sold this tract of land to 
Mr. Marcum, and my recollection is, that Mr. Marcum and 
myself knowing that no deed had been made fromm Wallen 


went to Mr. Wallen and had him to make the deed to Mr. 


Marcum, and Mr. Marcum was to pay the balance yet due on 


the purchase money due wallen, but I do not remember exact- 
lf what the amount was, and Mr. Wallen accordingly made 
the deed to Mr. ,Marcum for the 96 acre tract. 


CROS SeEXANINATION 
By M. G. Ely for Partitioner. 


Did Mr. Willis or Greenberry Wallen either one give you & 
written contract or a title bond for the 96 acres of land 
deeded by Wallen to Marcum? 

T do not think {£ could answer tnat, it has slipped my 
mind entirely. 
How much were you to pay Winright Moore for ‘the whole of 


Plowery Gap tract of land when you first bought it from him* 


T have fdrgotten what the purchase price for the whole 
WES. 
Whet is your best recollection as to the amount you had paid 
him on the purchese price of the whole lund at the time 
you end him divided the lend end yhe took hack part of it, 


and you kept the 20 acre tract? 


Tt had built a house for him and had let him have some 





4. 
corn and I took back a part o: tne land, it strikes me i maneged 
to pay him some ‘hrough his son, put do not remeber what 
amount. 
Is it not a fact, or is it not your best impression that at 
the time you divided the land, and you kept the <0 acre tract 
you hed paid him enought to pay for vhe 20 acre tract of land”? 
That is herd for me to answer. It strikes me that he made 
me pay some more than what 1 had paid him, but the amount 
{ do not know now. 
What was the 20 acre tract worth then and what is it worth 
now? 
‘I thought at the time i Was puying it that it might be 
worth a right smart to me. It was worth perhaps $200.00 


then. Ido not know what it is worth no@i have not seen it. 
Re-examined in chief by Janes We Orr. 


State whether or not you took possession of these lands 
under your purchsse and continued in possession until you 
sold them to Mr. Marcum. 

T dia. I had the 96 acre trect in possession about 
six years and the 20 acre tract in possession about two 
or three years under my purchese before selling +0 
Marcum. Since thinking over the matter I am of a@pinion 
that Mr. “arcum is right about there being $35.00 purchase 
money behind on the 20 acre tract. 


And further this deponant saith not. 


The signature of this witness igs waived, and by con- 
sent of the parties this witness is sworn by James W. Orr, 


Commissioner in Chancery. 


foued W Orr bpiiren 


rac At 





Halong 





To the Honorable H.A.”.Skeen,dJudze of the Circuit Court of Lee 
County Virginia: 
Your undersigned Commissioner in the Chancery cause or 

w.W7 Cornett against Y.R.Johnnson and others pending in the Circuit 
Court of Lee County ,begs to renort that pursuant to the decree en 
_tered in said cause ,at the Dec.term,1904 of your honor's Gourt that 
he on the 15th'day of April 1905,at the front door of the court house 
sold the tract of land described in the said bill GHA AAfas the 
20 acre tract and by actual survey 15 acres more oP less,and being 
the tract of described in the titie bond given by Wainwright Moore 
6, W.R.Johnson, after having advertised the time required by said 
decree ,at which sale Henrietta Ely became the highest and best bidder 
at the vrice of $50.which purchase money has been paid in full,being 
an amount barely sufficient to pay costs of suit and commissions 


on the sale, 


4 


Respnectfully Submitted. 








Virginia, 
At a Circuit Court continaed and held for Lee County, at 


Court—house thereof, on Saturday the 5th day of March 1904. 


W. W. Cornebt P1fT. 
vs Declaration in debt on a promissory note 
WM. R. Johnston Deft. 
The defendant not appearing afiter being duly summoned 
it is considered by the Court that the judgment obtained in the 
Clerks office in favor of the plaintiff against the defendant for 
($236.98) Two hundred and thirty-six dollars and ninety eight cents 
the amount of the note mentioned in the declaration, waiving the 
homestead exemptiong,and interest thereon, from the 12th day of 
December 1800, till paid andfive per cent attorngy#s fees and the 


costs be made final. 


A Copy, Teste: (2A (OAL2U ZF Clerk. 
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KNOW ALL MEN BY THESE PRESENTS: That I Winroright Moore of 
the Ooumty of Lee and Stat@ of Va., am held and firly bound unto 
William R. Johnson of said County and State in the penal sum of 
Two hundred & fifty dollars to be paid to him, his heirs or assigns 
which payment I bind Myself truly to make. 

On conditions however, that is to say, that on the 30th 

day of January 1875, I the said, Winroright Moore, has this day 
sold and by these presents do hereby sell and deliver to the said 
William R. Johnson all of a certain parcel of land situate in Lee 
County, Va., and Know as a part of the Flo¥er Gap land and lying 
near the said Gap, and adjoining the lands of the said W. R. Jonn- 
son & others, containing twenty acres more or less, and bounded as 
follows to-wit: Beginning on an elm near the falis and near the 
olf fifty acre tract ,, thence a strait line to a poplar and dogwood 
and thence westwardly to a white oak, thence an oval or level line 
around the grade of the hill westwardly to where it will intersect 
the said Johnsons line, thence southwardly along the line of the 
said Johnsons to a walnut near or at the falls corner of G. B. wal- 
lins 500 acre patton, thence eastwardly with the cliff to the be- 
ginning. 

Now if I the said Winroright More shall well and truly make or 


cause to be made a good and sufficient title to the above described 


lands as early a period possibie, then this bond to be void, other- 


wise in full force and effect, and I this day give the said Johnson 
full possion_ of the said premises. In witness my hand and seal, 
day and date above written. 
Attest: Winwright Moore (Seal ) 
Samuel Mogre. 
I assign this bond over to Anderson Marcum all the claim that 
this pond entitled me to, under $he within bond, This the 15 
day of Oct. 1880. 


Wm. R. Johnson. 





State of Va. Lee County; 

I, Jno. M. Tate a Notary public of said County, fo certify 
that William R. Johnspn personally came before me and made oath 
that Winright More executed the foregoing bond, and was attested 
by Samuel Modre and acknowledged by Winright More in his presence. 

Given under mv official signature Oct. 18-97 
John M. Tate WN. P. 
Virginia, Lee County to8wit: 
In the office of the Clerk of the County court for said 
County, the 18th day of October 1897, this contract was presented 
and together with the certificate thereto annexed, admitted to 


record. 
Teste: S. V. F. Richmond, Clerk. 


A Copy, Teste: ) 4 Clerk. 


(D. B. No. 33 page 514) 








This deed, made this 4th day December 1880, between G. B. Wal- 
len, Theny Wallen his wife of the county of lee and State of Vir- 
ginia, of the first part, and William A, Marcum of the second part: 

Witnesseth, that the parties of the first part for and in for 
and in consideration of the sum of One hundred dollars, in hand 
paid, which is hereby acknowledged, to be in hand paid nave this 
day granted bargained snd sold and by these presents, do grant , 
pargain, sell and convey unto the party of the second part a cer-— 
tain tract or parcel of land situated in the Oounty of Lee, and 
State of Virginia, lying and being on the waters of Clinch, con- 
taining one hundred acres be the same more or less: Beginning on 
the State line at William Willis fence on a _take with the Stato 
line to a stake on the conditional line made by Mose Johnson and 
William Johnson running up a spur to the top of Newmans ridge, 
to a chestnut and chestnut oak and southeast a straight line to a 


plack walnut near a clift eastwardly with the clift to a stake, & 


fence made between Thomas Brotherton and Wm. Johnson to two dogwoods 


at Wm. Willis fence with Wm. Willis fence to the beginning, to 
have and to hold the said land hereby conveyed to the proper use 
and behoof him the said William A. Marcum and his heirs forever, 
and the parties of the first part doath covenant to warrgnt and de—- 
fend the lands generaliy heréby conveyed. 
Witness the following signatures and seals, this the day 
and year first above written. 
his 
G. B. x Wallen (Seal ) 
mark 
her 
Burthena x Wallen (Seal ) 
mark | 
County of Lee to-wit: 
I, Thos. MePherson @ Justice of the County of Lee in the 
state of Virginia, @o certify that G. B. Wallen, whose names is 


signed to the writing above bearing date on the 4th day of Dec. 1550, 





has acknowledged the same before in my County aforesaid. 
Given under my hand this Dec.the 4th 1880, 

Thos. McPherson a. P. 
State of Virginia, Lee County to-wit: 

We, Thos, MePherson and Stokley Lawson Justices of the 
peace for the dounty of Lee and State of Virginia, do certify that 
Theney Wallen the wife of G. B. Wallen whose names is signed to 
the above writimg bearing date on the 4th day of Ddce,. 1880, per— 
sonally appear ed before us in the County aforesaid, and being ex- 
amined by us privily and apart from her husband and having the writ- 
ing aforesaid fully explained to her, she, the said Theney Wallen 
acknowledged the said writing to be her act and declaired that she 
had willingly executed the same and does not wih to retract it. 

Given under our hands and seals, this Dec. 4th 1880. 
Thos. MePherson Jd. P. 
Stokley Lawson J. P. 
Virginia, Lee County Clerk's Office Jan. 20th 1881. 

The foregoing deed between G. B. Wallen and Theney Wallen his 
wife of the first part and William A. Marcum of the second. part 
pearing date the 4th day of Dec, 1880, is this day admitted to 
record upon the certificates of Thomas McPherson and Stokley Lawson 
Justices of the Peace for Lee County Virginia. 


Teste: James W. Orr, Clekk. 


MEL Lit-2 
A Copy, Teste: v" Clerk. 


(D. B. No. 19 page 191 &e) 
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This deed, made this the 19th day of January 1898, by and 
between William A. Markum of the County of Lee and State of Va., 


of the first part, and Milly Markum wife of the said party of the 


first part, of the second part; 

Witnesseth; that for and in consideration of the love and 
affection that the said party of the first part has toward thesaid 
wife and the party of the second part, and for the further consid- 
eration of means she furnished by faithful manazement to secure 
means for the payment of a cértain tract or parcel of land upon which 
we now reside, I, the said William A. Markham party of the first 
part, doth seli, convey and deliver all and every part thereof the 
said tract of land as aforesaid, which tract or parcel of land 
is tnounded as follows to-wit: peginning om an oak bush on the Va. 

& Tenn. line and thence west with said line 130 poles to a stake 
thence N 16° W 20 poles to a spbing, N 39 1/2° W 24 1/2 poles to 

e@ hickory N 34° W 14 poles to a sugar tree N 23° W929 poles to a 
stake thence N 10° E 10 poles to 7 maples, N 12° E 10 1/2 to a 

maple thence N 10° W 7 poles to a black oak N 25 1/2 W 10 poles 

¢o a larke black oak N 17° W 10 poles to a small black oak N 10° 

W 12 poles to a small chestnut N @ 3/4° W 12 poles to a black oak 

N 8° W 9 poles to a white oak N 16° W 9 poles to a chestnut N 29 1/2° 
W 18 Poles to a chestnut oak and chestnut on top of Newman Ridge, 
thence S 40° E 98 poles to a small wainut near a cliff, or falls 
thence Northeast with the cliff or ledge 100 poles to a stake fF. 

B. Brothertons corner, thence with his line S 35° E 71 poles to two 
dogwoods Wm, Willis line, thence with said line and lines S$ 39 1/2° 
W¥ 15 poles to a stake, thence S 6° E 12 poles to a persimmon 8 37° 

W 13 poles to Q white oak sprouts on top of a ridge thence $ 29° 

E 29 poles to a stake, S 35° E 26 poles to the beginning, containing 
96 acres. A second parcel pounded as follows to:wit— Beginning 

at elm W. B. Brothertons corner, thence S 42° W 30 poles to a pop- 


lar stump and dogwood n 7a 1/2 W 40 poles to a white oak Nn78° W 


13 poles to a sourwood N 64 1/2 W 11 poles to a white oak thence 





s$ 87° W 11 poles to a poplar S 67° W 11 poles to a white oak S 52° 


W 11 poles to a small hickory in said Markum line and with the same 
apare 
S 40° EF 64 poles to a wainut at a cliff or falls, thence N. E. wardly 


with a ledge 100 poles to a stake corner to W. B. Brotherton and 
with his line N 22 1/2° E 9 poles to the beginning, containing 15 
acres. 

All grain property and monies that I now have on hand. To have 
and to hold the same in fee simple, together with all appurtenances 
thereunto belonging, and the said party of the first part is 
lawfully seized of said premises and have a good right to sell and 
convey the same and will warrant generally the title pherein, con- 
veyed to the said party of the second part to her and her heirs 
or assigns forever, property grain &c. 

Witness my signature & ree day and date above written. 


(Seal ) 


State of Va., Lee dounty, 

I, Hohn M. Tate, a notary public of said County, do certify 
that W. A. Markum whose name is signed to the foregoing deed of 
conveyance bearing even date personally came pefore me in my County 
and acknowledged his signature to the said deed and that it was 
his act and deed for the purpose set forth therein together with 
the note on margin. 

Given under my official signature at office, in Lee County 
va., Jan. 19th 1898' 
John M. Tate N. P. 
Virginia, Lee County to-wit: 
In the Office of the Clerk of the dounty court for said 
County, the 16th day of April 1900, this deed was presented, and 
together with the certificate thereto annexed, admitted to revord 


Teste: B. M. Morgan, Clerk, 


A Copy, Teste: 
(D. B. No. 36 page 102 xe) 
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She Commonwealth oat Vieqinia, 
To the Sheriff of the County of Lee, Greeting: 


We coMMAND You, That you SUMMON ZA. echo Lb nse llew EME MEME ne Mos EM ar 
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YEf 
for Bs said court, on the... va ap eT _Monday in.. 
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And have then ee, this writ. Witness, GB Neeser, ler of our said Court, at the 


court-house, the ws Ye Piday Chm 4 7 fame ras ee ee POH, and in the 125 


Commonwealth. 
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‘he Bi nnsneotie of Bi ecieies 
To the Sheriff of the County of Lee, Greeting: 


Wis COMMANDA VOUS DahatayOU SUMO Ie ee lee. tee ee ton Be LO AG RR te Rl 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held 


, to answer a 


r the said court, on the ‘Ve 3 _Monday in... he 5 5 ly 
in our gaid court by. f/f... 4L4-< ? i= 


“si in chancery exhibited against. <2 EEO, 


And have then there this writ. Wititéss, A—B<Monwsry/ Clerk of our said Court,. at the 


court-house, nee (TY? day Of. LLG LIL Retr 


Commonwealth. a 
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Stationers and Printers, | Form No. 30076. 
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me 


he Commonwealth of Virginia 


To the Sheriff of the County of Lee, Greeting: 


for the said court, on the. ya ae —_Monday in. ASS Se ABIX, to answer a 
il in chancery exhibited against......< MCL a 3 cl il laa wo OU 


And have ‘then there this writ. Witness, . /Clerk of our said Court, at the 


court-house, the, AY, Of i, RO Le ones 1894%,'and in the 12.97” year of the 


Commonwealth. 
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